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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA 

 

District:  Tinsukia 

Present: Sri P.J. Saikia, 

  Special Judge, 

  Tinsukia 

 

  POCSO Case No. 33(CH) of 2015 

   U/s 4 of POCSO Act 

 

 State of Assam             ............................. Complainant 

   - Versus -  

  Sri Arun Taye 

 S/o- Sri Sairam Taye 

 R/o- Doleswar  

 P.S- Rowing 

 District- Lower Dibang Valley,  

 Arunachal Pradesh         ............................. Accused. 

 

Appearance:  

  Sri B.L Agarwala, 

  Spl. Public Prosecutor............... For the Complainant  

 

  Sri S.R. Prasad, 

  Advocate   ..................... For the Accused 

  Date of Argument: 11/01/2018 

  Date of Judgment: 25/01/2018 
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    PROSECUTION CASE 

1.      The prosecution case revolves around an incident of sexual 

assault upon a 14 years old girl named 'X'. Her father died and 

therefore her mother re-married the present accused. After the re-

marriage of her mother,  "X" started to reside with her mother in the 

household of the accused. Her two brothers also started to reside with 

the accused. One day while the mother of 'X' had gone to the hospital, 

she went to paddy field for work. At about 12 noon, the accused called 

her home and accordingly she returned home and had her meal. At that 

time, the accused pounced upon her and committed rape upon 'X'. By 

showing a dao the accused allegedly threatened her with dire 

consequences, if she disclosed about the incident to anyone else.  

2.    Two to three day later, two to three persons came to the house 

of the accused and he took money from them. After that these 

unknown persons made undue obscene advances towards 'X', but she 

managed to escape from them.  

3.     One week later, the accused asked 'X' to give him accompany 

while he was going into the jungle to collect firewood. Accordingly, 

while they were still in the jungle, the accused again had sexual 

intercourse with her, but unfortunately, this time two VDP personnel 

saw the entire incident. One of the VDP personnel was Kadam Bahadur 

Tamang. On seeing these persons, the accused fled the scene. The VDP 

personnel informed Rooplal Darjee, the grand-father of 'X' about the 

said occurrence. Accordingly Rooplal Darjee had lodged an ejahar 

before the police.  

4.   During the period of investigation, on the next day of the 
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occurrence the victim was subjected to medical examination. On 

examination of the genitalia, the Doctor found that the lining of vagina 

of the victim girl had abrasions and erosions injury. There was 

tenderness in the vagina also. The doctor opined that there were signs 

of recent vaginal penetration. The doctor opined that the victim was 13-

14 years of age on the day of examination.  

   POINTS FOR DETERMINATION 

5.         The only point for determination in this trial is as to whether 

on 13/09/15, the accused had committed penetrative sexual assault 

upon 'X'?  

   DECISION AND REASONS THEREOF 

6.   In order to prove the offence against the accused, prosecution 

side has examined as many as ten witnesses including the police 

Investigating Officer and the doctor, who had examined the victim on 

14/09/15. The prosecution side has also examined Sri Angshuman 

Bhatacharjee, the First Class Judicial Magistrate, Tinsukia, who recorded 

the statement of the victim u/s 164 Cr.P.C. The defence plea is of total 

denial and no evidence has been adduced by the accused.  

7.  I have carefully gone through the prosecution evidences. In the 

instant case, there is no dispute that the victim was examined by the 

doctor on 14/09/15 i.e on the next day of the day of occurrence. The 

doctor found abrasions and erosions injury in the lining of the vagina. 

The doctor also opined that there was sign of recent vaginal 

penetration. This fact has not been disputed or challenged by the 

accused.  

8.    Now, I shall take up the evidence of Birendra Dubey. He is the 

Headmaster of Jawaharlal Nehru Hindi School, where the victim studied 
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in class III, in the year 2013. He issued a certificate stating that the 

victim 'X' was born on 03/05/2003. Birendra Dubey has proved the 

certificate as M.Ext1. Birendra Dubey also proved the school admission 

register as M.Ext 2 (i). The M.Ext 2 (i) has been proved to be relevant 

entry pertaining to 'X'. In M.Ext 2(i), whitener was used in the name of 

'X' and in the name of her father. Birendra Dubey has stated before the 

Ld defence counsel that all the entries in the school admission register 

are maintained serially.  

9.     After going through the evidence of Birendra Dubey, I find 

that there are no discrepancies in his evidence. Thus, it is proved 

beyond doubt that the victim 'X' was born on 03/05/03 and on the day 

of occurrence she was below eighteen years of age. 

10.    Now, I shall take up the evidence of the victim. She has 

supported the prosecution's story in her evidence in chief. The victim ‘X’ 

was cross examined by the Ld defence counsel. On the first day, when 

the victim was sexually assaulted, her mother took her brother to the 

hospital and the victim wanted to accompany her to the hospital and 

the accused debarred her from going to the hospital. She did not state 

this fact before the police. The victim then went to the paddy field to 

work and at about 12 noon, the accused called her home and while she 

was taking meal, the accused pounced upon her and committed rape 

upon her. The victim did not state this fact to the police like this. The 

cross examination portion of the evidence consisted of some 

suggestions only, which are not matter in this case. 

11.     Now, I shall take up the evidence of Kadam Bahadur Tamang. 

He is an eye witness. He has stated that on the day of occurrence at 

about 11 am, when he took his cows to the forest, he saw the accused 
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and the victim in a nude state and  were having sexual acts. Kadam 

Bahadur Tamang has stated that on seeing him, the accused fled the 

place. The witness has stated that he asked the victim about the 

identity of the person. Then she told him that it was her step father. 

Kadam Bahadur Tamang informed the matter to the VDP and the wife 

of the accused. The witness has stated that when he had visited the 

house of the victim after the occurrence, she told him that for last two 

years, the accused has been continuously doing such acts with her. This 

witness extensively has been cross examined by the defence counsel. 

There is nothing material in the cross examination portion of his 

evidence. Some suggestions put to the witness have been unnecessarily 

put forth. For example, the witness state before the police that when he 

was taking his cows to the forest, he saw a person having sexual 

intercourse with a young girl. The Ld defence counsel suggested that 

he did not state before the police that he had seen the victim in a nude 

condition. These are irrelevant suggestions and do not have any 

material value. 

12.  The informant Rooplal Darjee is the grandfather of the victim 

girl. He has stated that some members of the VDP informed him about 

the occurrence. He has stated that some members of the VDP had 

apprehended the accused while he was found in a compromising 

position with the victim. He has stated that his grand daughter 'X' told 

him that the accused threatened her by showing a dao and thereafter 

he committed bad acts upon her. Accordingly Rooplal Darjee had one 

ejahar written by some VDP members and filed it before the police.  

13.    There is nothing relevant in his cross examination portion.  

14.    The witness Bitu Tamang, Dal Bahadur Thapa and Smti Pukli 
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Pukhral are hearsay witnesses. The Magistrate Sri Angshuman 

Bhatacharjee has proved the statement of the victim girl as recorded 

u/s 164 Cr.P.C.  

15.  The police Heman Sharma spoke about the investigation.  

16.   On scrupulous perusal of the prosecution evidences, I find that 

there are no contradictions or discrepancies in the evidence of the 

victim girl as well as that of Kadam Bahadur Tamang. He is an eye 

witness to the occurrence. I don't find any reason as to why these two 

witnesses would falsely implicate the accused in this case. The accused 

has not pleaded enmity with these witnesses. The occurrence took 

place on 13/09/15 and the victim was examined by the doctor on 

14/09/15. The medical evidence clearly supports the ocular evidence. 

Under these circumstances, I am of the considered opinion that the 

evidence of the victim 'X' and Kadam Bahadur Tamang inspires 

confidence. The so called discrepancies or contradictions painstakingly 

highlighted by the defence side do not go to the root of the matter. 

 

17. In  Rammi v. State of M.P. [(1999) 8 SCC 649] the Supreme 

Court observed: When an eyewitness is examined at length it is quite 

possible for him to make some discrepancies. No true witness can 

possibly escape from making some discrepant details. Perhaps an 

untrue witness who is well tutored can successfully make his testimony 

totally non-discrepant. But courts should bear in mind that it is only 

when discrepancies in the evidence of a witness are so incompatible 

with the credibility of his version that the court is justified in jettisoning 

his evidence. But too serious a view to be adopted on mere variations 

falling in the narration of an incident (either as between the evidence of 
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two witnesses or as between two statements of the same witness) is an 

unrealistic approach for judicial scrutiny. 

 18.  Now, I have the reasons to hold that the prosecution has proved 

the offence against the accused Arun Taye beyond all reasonable 

doubts. 

            ORDER 

19.     That being the position, the accused Arun Taye is found guilty 

and he is accordingly convicted u/s 4 of the POCSO Act.  

    SENTENCE 

20.   There is no doubt that the children are the most vulnerable 

persons so far as sexual attacks are concerned and that is the reason 

why the POCSO Act, 2012 has been enacted by our Parliament. 

Children are innocent, powerless as well as defence less. They fall easy 

prey to the paedophiles. Law demands that paedophiles must be 

adequately punished.  

21. I have heard the convict in the matter of sentence. His statement 

to that effect is recorded. The convict pleaded leniency on the ground 

that he has minor children. 

22.  I don't find any mitigating circumstance in his favour, rather 

aggravating circumstance galore against him. The accused being the 

step father of the victim girl has brought bad name to the relationship 

between father and daughter. Exemplary punishment is required to be 

awarded in the instant case. Therefore, considering these facts, the 

convict Arun Taye is sentence to undergo Rigorous Imprisonment of 7 

(seven) years only. He is also sentenced to pay a fine of Rs. 10,000/- 

(Rupees ten thousand only) and in default of payment of fine, he shall 

undergo another period of imprisonment of 6 (six) months. I hope this 
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much of sentence will be sufficient to reach the ends of justice. 

COMPENSATION 

23.  Law requires as that the victim of a crime must be compensated 

in monetary terms. The victim was about 12 years old at the time of 

occurrence. She has been the subject matter of sexual assault. Such a 

victim requires to be rehabilitated physically as well as mentally. 

Therefore the District Legal Service Authority, Tinsukia is directed to pay 

the compensation of Rs. 1,00000/- (Rupees one lac only) to the victim 

girl. The victim has not yet attained majority. So, the money may be 

given to her mother in 2 (two) instalments. One instalment shall be 

paid immediately, while the second instalment shall be paid after 6 (six) 

months.  

24.   Give a free copy of this judgment to the convict immediately. 

Another copy of the judgment shall be forwarded to the Learned 

District Magistrate, pursuant to the provision u/s 365 of the Cr.P.C. 

  

Given under my hand and seal of this Court on this the 25th  day 

of January, 2018.  

 

  

           (P.J.Saikia)  

  Special Judge 

               Tinsukia 

Dictated & corrected by me. 
 

Special Judge, 

    Tinsukia 
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    APPENDIX 

 

 PROSECUTION WITNESSES 

 

1. PW1  -  Sri Rooplal Dorjee 

2. PW2  - Sri Kadam Bahadur Tamang 

3. PW3  - Sri Bitu Tamang 

4. PW4  - Dr. Amarjyoti Saikia 

5. PW5 - Sri Birendra Dubey 

6. PW6 - Sri Dal Bahadur Thapa 

7. PW7 - Smti Pukli Pukhral 

8. PW8 - Smti Lakshmi Dorjee 

9. PW9 - Sri Angshuman Bhatacharjee 

10. PW10- Sri Heman Sharma, S.I.  

 

PROSECUTION EXHIBITS 

 

1.      Ext.1- Medical report. 

2.      Ext. 2- Statement of the victim girl u/s 164 Cr.PC 

 

 

Special Judge 

            Tinsukia 


